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ATTACH THIS LETTER AS PART OF THE PUBLIC RECORD OF THE CITY
COUNCIL'S NOVEMBER 19, 2013, HEARING TO TAKE PUBLIC COMMENT ON
THE CITY OF BRADBURY'S, (“CITY”), PROPOSED GENERAL PLAN 2012-2030

UPDATE (“Update”)

Re: City of Bradbury’s California Environmental Quality Act (“CEQA”) Violation

Dear Mr. Reisinan:

As you know, we represent D&M Investments Inc. (“D&M”) in regards to the 192-acre
parcel it owns within the 302 acres the City's General Plan 2012-2030 Update (“Update™) now
proposes to reserve for “vacent hillside preservation arca,” or “hillside preservation and open
space,” to create an undevelopablo area in direct contravention to the 1993 and 2007 General
Plan's “Estate-(Hillside) 5 acre, A-5 land use categotization and zoning designation. The
Update's stated "Goals" confirm an intention to convert the 302-acte site from an area slated for
residential development of up to 32 units-+into "hillside and open space areas in petpetuity by
enforcing the Hillside Development Standards", or into an area suitable only for "transferring
development rights to create and preserve open-space.” (Update, Land Use Gosl 2, page 14;
Community Resoutces, Open-Space Action No. 8, page 8.) The City Council should be frank
and state these "Goals" in terms of what it really hopes to accomplish: the implementation of
302.acre site specific overlays and zoning changes that preclude any and all residential
development so that the property is wotthless for anything other than open-space designation.

Under the guise of an addendum, the City Council is trying to slide through specific
ovetlays and other significant land use and zoning changes intended to affect the 302-acres all
based on unstudied and incorrect environmental conclusions that would eviscerate Dé&M’s
ahility to develop its property to the 1993 Environmental Impact Report (“EIR™) and General
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Plan’s “Estate-(Hiliside) 5 acre, A-5” land use categorization and zoning designation, The City
has never undertaken any CEQA stidy--at all--to form the basis for its newly named Community
Resources, Open Space No, 2 “Hillside Preservation,” and Community Resource Conservation
No. 1, “Vacant Hillside Preservation Area” overlays that are intended to apply to D&M's
property, overlays that serve to meet the City Council’s goals of “transferring development rights
to create and preserve opensspace.” (Update, Community Resources No, 2, pgs. 6-14.) The
Update, at its core, is intended to meet the desires of those on the City Council that want to
preclude any development within the 302-acres, and oaly for “conservation easements, [or]
acquisition efforts by conservation orgenizations or preservation as open-space in perpetuity.”
(Update, Land Use, Land Use Action 1, page 15.) This scheme represents a significant
departure from the EIR thet warrants at least a supplemental EIR if the City is inclined to change
the land use element and zoning designation for the 302-acre parcel. Otherwise, the City is

violating CEQA.

The City Must Prepare a New EIR to Evainate The Environmenial Impacts of an “Open
Space-Hillside Preservation” or “Vaeant Hillside Preservation Area”

The City's conduct in trying te alter the land use designation of the 302-acrs site into an
undevelopable area suitable for "preservation as natural preserves that promote the protection of
natural hillsides as open space-in perpetuity”, is analogous to Sierra Club v. County of Sonoma
(1992) 6 Cal.App.4* 1307, In Sierra Club, the county had certified a programatic BIR for a
resource management plan thet regulated mining, The plan specified lands available for future
mining and provided for preservation of identified agricultural land, (4d. at pp. 1313-1314.)
Years later, a mining company proposed to amend the EIR to designate for mining a large parcel
that had been identified as agricultural in the ETR. (/. atp. 1314,) The court held that the
deferential review provided in Public Resources Cade section 21166 ("substantial evidence
test") did not apply in this context because the proposed project was not "either the same as or
within the scope of" the progrem desczibed in the EIR, which hed expressly exempted the
agricultural land form future mining, (Id at 1321.)

Similarly, the City's Update relative to the 302-acre site is not the same as, or within the
scope of, that which is apptoved under the 1993 and 2007 Genesal Plan, and as studied by the
1993 EIR. The General Plan (1993 and 2007) does not place D&M’s property within an “area
rthat] has been designated for hillside preservation.” Rather, D&M’s 192-acre parcel is located
in an ares designated as “hillside development overlay.” Preservation and development are
mutually exclusive terms; preservation is a substantial departure from development. (General
Plan, Update 2007, page 4.) The General Plan, Update 2007, page 2-5-2-7, contemplates the
build out of the 302-acte percel in spite of the difficulties in doing so. Moreover, the EIR and
the 1993 and 20077 General Plan’s conclusion for the 302-acte site is one of possible
development up to an antieipated 32 units, (General Plan, Update 2007, section 2, 2:4-2-7,
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Exhibits 2-1; 2007 General Plan Land Use Map, January 16, 2007.) Genetal Plan, Update 2007,
Table 2-2, page 2-5, does not impose a “specific plan” requirement on the “oorresponding A-3
zoning,” that the Update now designates without any CEQA study at all. The “SP-Specific Plan
Overlay Zoning District” is another new and unstudied Update overlay that will serve as an
additional impedinent to development of the 302-acres.

Like Sierra Club, supra, the City's Update represents a bold and unlawful attempt to
specifically alter the develapable land use and zoning charactetistics assigned to the 302-acre
site, That would subject the City to & lower-threshold of judivial raview--the "fair argument"
test under Public Resources Code section 21094(c). (4, at pp. 1318-1319; Latinos Unidos De
Napa v. City of Napa 2013 WL 5917661 (Cal.App. 1 Dist.) "The ‘fair argoment’ test i¢ detived
from seotion 21151, which requires an EIR on any project which 'may have a significant effoct
on the environment,’ That section mandates preparation of an EIR in the first instance 'whenever
it can be fairly argued on the besis of substantial evidence that the project may have significant
environmental impact." (Latinos Unidos De Napa, infra, citation omitted.) "The fair argument
standard creates & low threshold' for requiring an EIR, reflecting a legislative preference for
resolving deubts in favor of environmental review." (Sierra Club, supra, ot pp, 1316-1317.)

The assertion in your September 16, 2013 letter that the Update’s many overlays atop
D&M’s property does not “prohibit [its] development,” is entirely belied by the Update’s many
unsubstantiated environmental, biological, geologic, and economic conclusions all culminating
in the Update's overall conclusion that the 302-acre hillside parcel is “undevelopable,* For

instance:

“Hillside Preservation Areas. Of special note are the 302-acres of undeveloped
property located in the northem portion of the City adjacent to the City of Monrovia and
the Angeles National Forest, The 302.acre site is subdivided into sight privately owned
parcels of land, The area contains steep hillsides, prominent ridgelines, and three
seasonal Blyeline streamns (Bliss Canyon, Bradbury Canyon, and Spinks Canyon),
Abundant wildlife either reside in this area or transverse the area in search of food and
shelter. The Ciiy’s zoning and development standards recognize the importance of
meintaining this area in its natural state. Environmental constraints may be so severe
that development of this area may not be realistic. This area has been designated for
hitlside preservation. Moving from south to north the City's topography becomes
steeper and the required minimum size of the subdivided parcels bacomes lavger. The
average slope of each parcel governs the amount of natural open-space that must be
maintained. As the average slope increase the amount of the parcel that can be graded
declines, The community’s desire to maintain open space is served by these davelopment

standards,
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Many of the developed agticultural/residential parcels are feeding grounds for local deer
and black bears. Residents have often observed bears frolicking in their yards, trees and
swimming pools, The migratory pattems of these large animals are uninhibited by the
type and extent of development that is permitted in the Clty.

Open-space areas include those areas unsuitable for development due to environmental
facts such as steep slopes or unstable ground conditions.” (Update, Community
Resources, page 3.)

As noted above, the 1993 and 2007 General Plan contemplated the build out of the 302-
acre site to the zoning designation, in spite of the 1993 EIR's noted difficulties, “The majority of
the vacant parcels (especially the five«acre lots) are located in hillside areas that present a
number of consttaints to development. As a result, the actual number of units “1 unit/$ acres”)
after the hillside development standards are imposed, are likely fo reflect less development than
what is actually permitted under the zoning,” The Update Is incorrect in stating that: “The
City's zoning and development standards recognize the importance of maintaining this area in its
natural state...Jand that) [e]nvironmental constraints may be so severe that development of this
area may not be realistic.” (Update, Community Resources, pags 3,) The 2007 General Plan
belies this specific Update conclusion as the City’s zoning and development standards sllow for
“hillside development” of the 302-areas--not hillside preservation “in its natural state.” The
City’s zoning und development standards also contemplate hillside development in spite of
difficulties, such that development is to be anticipated--contradicting the Update's unsupported
conclusion that “[¢]nvironmental constraints may be so severe that development of this area may
not be realistic.” (Update, Community Resources, page 3.)

The 1993 EIR did not identify any “prominent ridgelines" at all, so it is surprising that
Ann Mclntosh, the City Planner, provided D&M with the attached map in August, 2013, which
appears to point to certain ridgeline features that were never specifically designated in the 1693
EIR. The importance of these purported ridgelines to any attempted development of the 302-
acre parcel consigtent with the 1993 and 2007 General Plan's zoning designation was never
studied in any CEQA analysis, The Update’s conclusion that any area ridgelines are
“prominent” or otherwise is an unsubstantiated, unstudied conclusion,

As mote fully stated in our October 28, 2013 letter, there is no CEQA study that
concludes that any slope steepness, blueline stream, or ridgeline issue[s] precludes development
of the 302-acre parcel. The EIR also did not study the relevance of the Update's “Environmental
Resources Map, Exhibit CR Conservation No, 2" that purports to depiot ridgelines and blueline
stteams as developtnent impediments, (Update, Community Resources Page no. 15.)

The Update also suggests unstudied and unidentified. “abundant wildlife either reside, ,.or
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transverse the [302-acre] parcel...[to inelude] frolicking bears.” The EIR does not mention any
frolicking animals and does not conclude that any wildlife, abundant ot otherwise, supports the
Updats's present conclusion that biological faotors could now justify removing the development
potential of the 302-acres to convert it into “hillside preservation,” or “vacant hillside
presorvation area.” (Update, Community Resources No. 2, pgs. 6-14.)

Finally, your September 16, 2013 letter describes the Update's new “SP” designation as
allowing “an applicant to develop standards that differ from the Development Code if it will
result in a project which better protects sensitive areas.” There has been no CEQA study of the
necessity for a “SP” zoning ovetlay, there has been no CEQA study of any sensitive arcag that
wazrants this additions] development requirement, and there has been no CEQA study thet links
the necessity for an “SP” zoning ovetlay to any hillside-related concern.  Quite simply, the
«gP” designation is another unstudied and uncorroborated conclusion that would permit the City
Council to meet its “desire to maintain open space...by these development standards.” (Update,
Community Resources Element-Draft, page no. 3.)

Again, the Update is lacking in supportive environmental studies. For instance, at
another section the Update reads;

“The County of Los Angeles prepared a 1604 Streambed Alteration Agreement for the
maintenance of debris basins, The County conducted a comprehensive evaluation of the
presence or absence of special status or sensitive species and critical habitat, The valve
of open space land is based on three primary elements: quality, quantity, and
connectivity. Open space adjacent to or within National Forests or other protected arcas
ranked higher than open-space currently used as parkland or golf courses or otherwise
hindered in their long-term value for plants and wildlife. Each basin was asscssed based
on the following three elements: 1) having very high quality (including the type of -
vegetation and the type of vegetative community); 2) quantity of vegetation; 3) area size,
and connectivity to other open space areas. Areas rated as the most desirable received a
high ranking of 3.0 and the least desirable at a ranking of 0.0, Overall, Bradbury Debris
Basin was rated at 2.20 and Spinks Debris Disposal Arsaat 22.18,” (Update,
Community Resources, page 6, Exhibit No, CR Open-Space No. 2.)

The preceding paragraph is further support for the Update’s unstudied and
unsubstantiated conclusion that an unattached County of Los Angeles 1604 Streambed Alteration
Agreement warzants setting aside the 302-acre parcel for “hillside preservation,” There has
been no EIR analysis of any such Agreement, or of the link between the 302-acre site’s “A-5"
zoning characterization allowing for development to 32 units znd the location or significance of

any debris basin,
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Another example of the Update's unstudied and unsubstantiated conclusions is:

“The steep hillsides areas are considered ecologically significant due to their vacant state
and the presence of native vegetation. These areas have 8 high sensitivity for the
presence of important biological resources, Measures should be obsetved to prevent
disturbance or destruction of existing habitat, Development proposals within areas with
2 high sensitivity ranting (shown in Exhibit CR Conservation No. 1) will be reviewed to
determine the extent of significant ecological resources on the property and the potential
impacts new development will have on these resources.” (Update, Community Resource
page No. 12.)

There has been no CEQA study linking any steep hillside to any ecologically
significance, high sensitivity, or measures that warrant the prevention of disturbance or
destruction of any steep hillside. Contrastingly, the 1993 EIR does contemplate the development
of the steep hillside ateas, as do the 1993 and 2007 General Plens. Moreover, the 1993 EIR did
‘ not preclude the development of the 302-acre site pursuant to any flora or fauna.  The Update’s

Exhibit CR Conservation No, 1 is based on unstudied and unfounded conclusions that warrant
the preparation of & supplemental EIR should the City Couneil seek to impose this new overley
that is designed to prevent the development of the 302-acres, development that allegedly now
would constitute “disturbance or destruction of existing habitat.” (Update, Community

Resource page No, 12.)

The Update is the means by which factions on the City Council hope to eliminate
sdevelopment rights to create and preserve open-space.” (Update, Community Resource No.
8.) In other words, 1o take property that could be developed pursuant to the 1993 and 2007
. General Plan's "A-5" zoning designation. In so doing, the City Council is hoping to misconstrue
CEQA by trying to ptofoundly change the land use element and zoning designation for the 302-
acre parcel throngh an addendum to the 1993 EIR; an addendum intended to skirt public notice
and scrutiny, However, the totality of the circumstances establishes that the Update is & new
project, not a minor modification of the formerly studied General Plan of 1993, as updated in
2007. This is significant because an addendum is only appropriate to a previously certified EIR
where “minor tschnical changes or additions are necessary,” (Guidelines, section L5164(b).)
Here, any one of our arguments stated in this letter, and in otit previous October 28, 2013 letter,
would support a "fair argument” that the Update's intention as to the 302-acre parcel is to
substantially change its land use element and zoning designation--from developable to
undevelopable, "vacant hillside preservation area,” or "hillside preservation and open space”--
and thereby gut any development of the 302-acre site. This is a significant departure from the
\ 1993 and 2007 General Plan, and the EIR that supported it. (Public Resources section 21166
. and Guidelines section 15162.) Under the evidence set forth in D&Ms letters, the City Council
would have to support the Update's preservation, open space, sonservation easement overlays

3721697.1 - N1430.1
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and supporting conelusions through a new EIR, (San Bernardino Valley Audubon Society v.
Metropolitan Weter Dist, (1999) 7 1-Cal. App4™ 382, 389.) Anything less is a violation of

CEQA.
Vety truly yours,
ALVARADOSMITH
A Professional Corporation
Thi@ R. Montoya
TRM:dh |
Enclosure as noted
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oe:  City Clerk
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ATTACH THIS LETTER AS PART OF THE PUBLIC RECORD OF THE CITY
COUNCIL’S NOVEMBER 19, 2013, HEARING TO TAKE PUBLIC COMMENT ON
THE CITY OF BRADBURY"S, (“CITY"), PROPOSED GENERAL PLAN 2012-2030
UPDATE (“Update™)

Re:  Planning Commissioner Frank Hemnandez and City of Bradbury's Violation of the
Political Reform Act

Dear Mr. Reisman:

As you know, we represent D&M Investments Inc, (“D&M”) in regards to the
192-acre parcel it owns within the 302 acres the City’s General Plan 2012-2030 Update
(“Update™) now proposes to regerve for “vacant hillside preservation area,” or “hillside
preservation and open space.” It has come to D&M's attention that Planning Commissioner
Frank Hernandez ("Mr. Hernandez") violated the Political Reform Act ("PRA") by voting to
recommend approval of the Update when he has a conflict of interest in the outcome of such a

voie,

Mr, Hernandez participated in a governmental decision on behalf of the City of
Bradbury 10 vote to create a "hillside and open space areas in perpetuity by enforcing the Hillside
Development Standards”, or into an area suitable only for "transferring development rights to
create and preserve open-space” notwithstanding that he owns teal property that ebuts the
aoreage subject (the "Subject Land") to the Update, and has taken for his own exclusive use entry
into the Subject Land directly from his own real property. (Update, Land Use Goal 2, page 14
Community Resources, Open-Space Action No. 8, page 8; Attached Agenda and Minutes of the
August 28, 2013, Planning Commission Meeting,) In effect, Mr, Hernandez, in creating his own
road and entry only accessible by his real properly into the Subject Land, and then voting to

3727453.1 - N1430.1
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restrict its use to open space that may never be used for development has taken the Subjeot Land
for his own benefit, and would significantly increase the value of Mr, Hemnandez' real property,
at the expense of D&M and the public in general, Mr. Hernandez never disclosed the fact that
his real property abuts the Subject Land, nor that he paved a private road with a private entrance
onto the Subject Land, prior to the Planaing Commission rendering e vote. Nor did he recuse
himself from voting on the issue of the Update, Such actions jointly constitute a viclation of the

PRA.

Gov't Code § 87100 states: “No public official at any level of state or local
government shall make, participate in making or in any way attempt to use his official position to
influence a governmental decision in which he knows or has teason to know he has a financial

interest,” :

Gov't Code § 87103(d) states in part: *A public official has a financial interest in
a decision within the meaning of Calif, Gov't C. § 87100 if it is reasoniably foresceable that the
! decision will have a materlal financial effect, distinguishable from its cffect on the public
generally, on the official, a member of his or her immediate family, or on any of the
following:...(d) Any business entity in which the public official is & director, officer, partaer,
trastee, employee, or holds any position of management.”

Gov't Code § 91003 states that;

“(a) Any person residing in the jurisdiction may sue for injunctive relief
to enjoin violations or to compel compliance with the provisions of this
title, The cowrt may in its diseretion require any plaintiff other than the
commission to file a complaint with the comenission prior to seeking
injunctive relief. The court may award to a plaintiff or defendant who
ptevails his costs of litigation, including reasonable attorney's fees.

(b) Upon a preliminary showing in an action brought by a petson
residing in the jurisdiction that a violation of Article 1 (commencing
with Calif, Gov't C. § 87100), Article 4 (commencing with Calif. Gov't
C. § 87400), or Article 4.5 (commenecing with Calif. Gov't C, § 87450)
of Chapter 7 of this title or of a disqualification provision of a Conflict
of Interest Code has occurred, the court may restrain the execution of
any official action in relation to which such a viclation occurred,
pending finel adjudication. If it is ultimately determined that a violation
has occurred and that the official action might not otherwise have been
taken ot approved, the court may set the official action aside as vold.
The official actions covered by this sub-section of the Government Code
include, but are not limited to orders, permits, resolutions and contracts,

3727453.1 -- N1430.1
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but do not include the enactinent of any state legislation. In considering
the granting of preliminary or permanent relief under this sub-section of
the Code, the court shall accord due weight to any injury that may be
suffered by innocent persons relying on the officisl action,”

California’s conflict of interest statutes are based on the belief that a public
official cannot serve two masters simultaneously, and that the duties of public office demand the
absolute loyalty and undivided, uncompromised allegiance of the individual that holds the office.
Peaple v. Honig (1996) 48 Cal. App.4th 289; Thomson v. Call (1983) 38 Cal.3rd 633. The
purpose of the conflict of interest statutas is to eliminate temptation, avoid the appsarance of
impropricty, and limit the possibility of improper personal influence on a public official’s

decisions,

In the PRA, the California Legislature has enacted an important body of statutory
law which addresses potential conflicts of interest in Mr, Hernandez' vote as Planning
Commissioner. The provisions of the PRA ate not limited to contracts, but apply to all
“governmental decisions" in which Mr, Hernandez participates. Chapter 7 of the PRA (Calif,
GovtC. § 87100, et seq,) deals with conflicts of interest. Calif. Gov't C. § 87100 states the basic
prohibition as follows: “No public official at any leve] of state or local government shall make,
participate in making, or in any way attempt to use his official position to influence a
governmental decision in which he knows or has reason to know he has a financial interest.”

In general, a public official has a conflict of interest with regard to a particular
government decision if it is sufficiently likely that the outcome of the decision will have an
important impaot on his or her financial interests, The disqualification provisions of the PRA
hinge on the effect a decision will have on a public official’s financial interest. When a decision
is found to have the requisite effect, the officlal is disqualified from making, patticipating in the
making, or using his or her official position to influence the maldng of the decision at any level

 of the decision-making process,

Further, the PRA prohibits public offlcials from participating in decisions if the
public official's decision (including, but not limited to contracts) will have a material effect on
the boatd member or his immediate family, See, 66 Ops.Cal. Atty.Gen. 156, 157158 (1983),
Calif. Gov't C. § 87100 prohibits a public official from making, participating in meking, or in
any way attempting to use his official position to influence a govermmiental decision in which the
official knows, or has reason to know, that he has a financial interest, Under Calif, Gov't C. §
87103, 2 public official has a financial interest in a decision if it is reasonably foresecable that
the decision will have a material financial effect on an economic interest of the official,
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Calif, Gov't C. § 82048 defines “public official” to include “every member,
officer, employes or consultant™ of a local government agency, Calif. Gov't C. § 82041 defines
“local government agency” to include a city. The official must make, participate in making, or
attempt to use her official position to influence a governmental decision. Calif. Gov't C. § 87100
and California Code of Regulations 18700. A public official “makes a governmental decision” -
when the official, acting within the authority of his office or position: (1) Votes on a matter; (2)
Appoints a person; (3) Obligates or commits his agency to aqy course of action; (4) Enters into
any contractual agreement on behalf of his agency; or (5) Determines not to act, unless such
determination is made because of his financial interest, California Code of Regulations
18702.1, subd. (2). A public official “participates in making & povernmental decision” when,
acting within the authority of his position, the official negoetiates, without significant substantive
review, regarding a governmental decision or advises or makes recommendations to the
decislon-maker either directly or without significent intervening substantive review, California
Code of Regulations 18702.2, A public official “attempts to use his or her official position to
influence a govemmental decision” of his or her agency when the officials acts of purports to act,
on behalf of, or as the representative of his or her agency to any membet, officer, employee, or
consultant. California Code of Regulations 18702.3.

. The official must also have an economic interest that may be financially affected
by the governmental decision, either direotly or indirectly. Calif. Gov't C, § 87100 and 87103;
California Cods of Regulations 18704, The governmental decision must hes a material financial
offact on the economic interest, Calif. Gov't C. § 87100 and 87103, In the case of an economic
interest that is the ditectly involved donor of a gift, the financial effect is presumed to be
materlal, California Code of Regulations 18705.4, subd. (a). At the time of the governmental
decision, it must have been reasonably foressoable that the decision would have a material
financial effsct on the economic interest. Calif, Gov't C. § 87100 and 87103, A material
financial effect on an econotnic interest is reasonably foreseeable if it is substentially likely that
one or more of the matetiality standards applicable to the economic interest will be met as a
result of the governmental decision. Celifornia Code of Regulations 18706, subd. (a). Whether
the financial consequences of a decision are “reasonably foresceable™ at the time of a
governmental decision depends upon the facts of each particular case. California Code of

Regulations 18706, subd. (b ).

If a public official does engage ina vote ona project in which he has a conflict of
interest, the remedy found in Gov't Code § 91003, among other things, applies, Any person
residing in the jurisdiction may bring a civil action to enjoin the pernicious conduet, and the
eourt may award attorneys' fees and costs to the individual bringing suit. Additionally, if there is
an improper financial benefit, pursuant to Gov't Code § 91003, any person residing in the .
jurisdiction who brings a PRA action oan be awarded an amount up to three times the value of

the benefit.
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In the instant matter, Mr, Hernandez is a Planning Commissioner for the City, As
& Planning Commissioner for the City, he is subject to the PRA. Mr, Hetnandez further owns
real property that abuts the Subject Land, Mr, Hemandez has recently graded & road into the
Subject Land, and has installed a non-permitted entrance into the Subject Land, which in effect
gives him unfettered access 10 land that does not belong to him,

Mr. Hernandez has further voted to recommend that the City approve the Update,
which would grant him unobstructed mountain views and result in an increase his property value
at the expense of our client, specifically, and the public in general.

Mt. Hernandez' actions in failing 1o disclose the fact that he has taken aciive steps
to gain exclusive access on the Subject Lang, that his own real property abuts the Subject Land,
and that he will realize & direct economic benefit in the increase in his own property values by
voting to apptove the Update, all fall within the prohibited conduct found in the PRA as he is
participating in the making of a governmental decision. Indeed, it is clear that he has a financial
interest in the form of his increased property value through the unobstructed views, and his
actions in making use of the Subject Land when he does not have any right to access it.

Given the facts, Mr. Hernandez' actions violates the intent of the PRA. to prohibit
conflicts of interest. Mr. Hernandez should have disclosed the fact that his real property abuts
the Subject Land, that he has gtaded an area next to the Subject Land, and has built his own
private entrance into and out of the Subject Land for his own personal use, He then should have
tecused himself from any vote., His failure to do so tainted the entire process, and puts the City

at risk of an injunctive action.

D&M therefore demands that the City abstain from voting on the Update uniil a
new vote can be made before the Planning Commission that excludes Mr. Hernandez from
participation. In the event the City fails to do so, D&M will have no choice but to bring
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litigation against both the City and Mr. Hemnandez seeking injunctive relief, along with any other
remedies aveilable to it at law or in equity.

Very truly yours,

ALVARADOSMITH
A Professional Corporation

s, A, %u%a
Thierry\R. Montoya
TRM:imh

Enclosures ag Noted
cc:  City Cletk
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AGENDA

AREGULAR MEETING OF THE
PLANNING COMMISSION OF THE CITY OF BRADBURY,
TO BE HELD ON

DAY, AUGUST 28, 2013

at 7:00 P.M. IN THE BRADBURY CIVIC CENTER
. Looated at
600 Winston Avenue, Bradbury, CA 91008

of Bradbury wi socammodata dissblad parsons wishing 1 communiosie af & Clty putlic masting. Shauic you fe
special aquipmant or asaistanca insrdaris eammunicats ata publl mesting plagas inform te Gity Manager's Offios & (026} a58:3218
a minimurn of 72 houm prior & Hhe scheduled meeting.

Materiala relatad to an tem on this Agenda submifted to the Planning Commission atter datdbution of the agenda packst as avaliable
far publle ing n Ini Lha Clly Clark's Oifies during nommal bu haum,

1. PLEDGE OF ALLEGIANCE

2.  ROLLCALL Chairpereon: Kube
Viga-Chairpeveon:  Eaparaa

Commisgioners: Merandez, Bunst & Novador
3. APPROVE AGENDA Chalrpereon to approve agenda as presented or modifisd

4,  MINUTES Approval of Planning Commission Meating Minutes of:
July 24, 2013,

s.  EAIRPOLITIGAL PRACTICES AGT

In compllanca with the Calliamie State Falr Polltieal Practicss Act, each Planning Commissianer has the
raspanalbllity of discloaing any direst ot Inciract potential of a personal finanaial impaot that could result

from thelr participation In the dedlslon making procsss.
RECOMMENDATION: Motion 1o racalve and flie the rapart &8 pressntad, or as moditied.

.  CONTINUED PUBLIC HEARINGD

A. %ﬁ“ Elm,gjmp.m
_ @ Planning Commiasion wili review the draft General Plan document, sollokt publls

input and make whatever modificatione are deamsd necassary In order to find that the
General Plan reflacts the community goals, abjectives and policies. When the Planning
Commisslon [s satisfled that the General Plan 2012-2030 Update reflects both the
State's requirements for the General Plan aa wall as the communiiy's vielon It should
make a recommendation to the City Councti for s adaption,

B' =l -F. i -
A request to adjust cant properties eo that sita
Impravements do not oross property linea.
Qity of Bradbury Finning Commisalon Agards | PagoNe. 1

Ju1y 24, o0



£

1,

HATRRIVE FARCS] VAL £348 147 SaNPR LANE ‘

8 proparty owner Sanjset Nijjar [s requesting to create two ois In excess of 5 acres
arch from an existing parcel that Is 12.8%8 acres Inalze. Tha rasultof parcal mapwould
be & new prapased strest from Sawplt Lana to the frontof each parcel, one parcel 7.769
acras gross area and one parcel 5.038 aore gross area. The parcel of land is 2oned A-

Citizena wighing to addresa the Planning Cammiaaion on anymatter notecheduled on this agsnda may do
sol atihia time. Ploase state your name wid Addreas clearly for the racard and limit your rémarks to ive
minutes,

Fisage nols that while the Planning Commission values your comeents, the Planning Gemmisalan cannot
reapond nor take action untl such #ine ax the maiter may eppears on & farthcaming agands, Routine
requaats for action shouid ba referred fo Cly sialf during normel business hours 8:00 a.m, « 5:00 p.m,
Monday ihrough Fridsy (428) 358-3218,

A Commission Members
B. ChyManager
G. CityPlanner

ADJOURNMENT .
The next regulariy scheduled Planning Gommigsion Meetlnd ie: Wacnasday, Septetnber
25,2013 ‘

", Claudla Saldang, City Clark, heraby certity that thia agenda was duly poeted at the Bradoury Givic
Center enirancs en Friday, August 23, 2013 at 5:00 p.m." :

City Clerk - City of Brachury

Qlty of Bmdbury Rlanning Commisslen Agonda
JuE 24, 20{d " Paga N, 2



MINUTES OF A REGULAR MEETING OF THE

PLANNING COMMIASION OF THE CITY OF BRADBURY,

Maesting Cailed ‘
to Order:

Pledge of
Allagiance:

Commissioners
Excusad:

Approval of
Agends:

Approval of

July 24, 2013
Minutes:
Compllance with

Callfornis Polltical
Reform Apt:

General Plan
Updais:

LLA 1315

TPM 72325;

HELD ON AUGUST 28, 2013 AT 7:00 PM'
IN THE BRADBURY CIVIC GENTER

The meeting of the Planning Commission of the City of Sradbury was
called to order by Vice-Chalrperson Esparze at 7:00 p.m.

Commiesioner Nevodar lad the pledge of Alleglance.

;Rggﬂ&hlx: Viee-Chelrperson Esparza, Commiseieners idernandez and
ovotior

ABSENT. Chaimerson Kube, Gommissionar Dunst

BTAFF: City Manager Keith, Cig:llannsr Maintosh, City Clark Saidana,
Management Analyst Kearney, David Meayer with LDM Assoclates

Commissioner Novedor mads a motien o excuse Chaifman Kuba and
Commissionar Dunst from the mesting. Commissloner Hemandez
seconded the motion, which carried.

Commissioner Hemandez made @ meotion to approve the agenda as
presantad, Commissioner Novador seconded the motlon, which carried,

Commissionar Hernancdez made a motion to approve the minutes of the
July 24, 2013 Pianning .Commieeion meeting. Ghalrman Novodor

eatonded the motion, which ¢ariad.

in compliance with tha California Poltical Reform Act esch
Commigsslonar has the raspanmsiblity to distlase direct or Indirect potenttal
for & personal financlal impact es & result of participation in the declsion
making process  canéeming  devalopment arplicatlons. The
Commissioners discloasd the follawing information relative to the ltams

contalned on the agenda;

Comimiasloners residing within 300 fast of 326/476 Mt. Ollve Drive:
None

Commissioners reslding within 300 feet of 147 Sawplt Lane:
None

Cammiasioner Novador made a rmotion to racelve and flle the report as
presented. Commissiener Hernandez seconded the mation, which .

carred,

PC Minutes
Paga1of?
August 28, 2013



Publiec Testimony;

Public Hearing
Gloasd:

Thierry Montoys with AlvaradoSmith, 1 MecArthur Place, Sulte 200,
Santa Ana, stated thet he la representing DBM Investments, which
purchasad 102 acres of vasant land (hllieide/open space praparty& In
Bradbury, Mr. Manioya hand-dslivered a letfer dated August 28, 2013
Addreesad to the Mambers of the Planning Commiseion asking that it be
made part of the sdministrative records (alached hersto) A Publiy
Records Request, dated August 28, 2013 was elso aubmitted.

Mr. Montoya contended that the Ganeral Plan Update doas not "update®
the General Pian 2007, bt rather attempls to sviscerets the bihding A-8
land use designation, bassd entirely on unsubsiantiatsd conclusions for
which no study or analgsls haa been presenied. The manifest change
from 8n A-5 land use deslgnation fo a hiliside praservation/opan spaca
oné must be praceded by a Califomnia Envirenmental QualiEly Act fOEQA)
study, mare partioularly, an Environmental Impast Rehgortt IR}, glven the
significance of the propoaed Iand use change. For theee reazons, D&M
oppoges any Cliy ettempt to adopt the Genersl Pien Update as any such
dacigion would be arbitrary, capricious, and lacking in evidentiary support.

Commiselonar Novodar asked Mr, Monioya if he is reprasenting the other
property awner, Mr. Robert Bodiin, as weil. The answer was no,

Commiesioner Hemandez Inquired whan D&M officlally became the new
property owner, The question was not anawersd,

Clty Manager Keith asked Mr, Mentoya if he campared the Gensral Flan
2012-2030 Update to the 2007 Genernl Plan, Mr, Montoya reglied ke did,

Clty Manager Kelth stated that there I= nothing In the General Fian that
would rrcwent the propery owner from submiting & development
application to the Qlty.

Mr. Montoya continued o describe the Qeneral Plan Update as a
‘nischaractarization." : _

Commigsionar Novedor reminded Mr. Montoya that wa are not In court
hera and to atop with the legal arguments. Mr. Montoya reptied that he
would not and thet his comments were officlully belng made to the
administrative record. Mr. Montoya stated that his client has the right to
pursue &n A-5 dealgnation and thet the Clly is taking that away.

Ciy Planner Meintosh stated that she does not sae where in the General
Plan that fs.

Commissionar Novodor asked Mr, Montoya to finish his comments,

Mr. Robatt Bedkin stated that hé Is the cwner of tha cther half of the 302
acres of property. Mr. Bodkin stated that he weas never rotified of what
was going on and thet he fal the Cliy was faking eway his property.
Thera ia a potantial for 30 Iots up there at $5 millon a (of, That will eaive
Bradbury's economic problame fram now untl the end of fime bacause of

the proparty tax Invalvad,

There being no further testimony, Vice-Chalrman Esparza daslared the
Public Hegring closed.

PC Minutes
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Speaker Cartle;

General Plan
2012-2030 Update -
Environmental
Asmessmeant:

Recoimmendation:

Public Hearing
Opaned:

City Manager Keith asked those In attendance to pleee fill out epeaker
cards to teatify in the Public Hearings.

General Plan Consultant {and former City Planner) David Meyar stated
that he has bean retulned to prapare the General Plan 2012-2030
Lindate. The Genarsl Plan wae pressnted fo the Pianning Commiselon at

“lta July 24 meeting by the Chaltman of the Geners! Plan Stesring

Cormmittes, Mr. James Hunt, and was reviswed extansivaly at that time,
The Planning Commisslon continued the Public Hearing to allow the
environmental consuitants fo complete ther work, The Planning
Commission has been tgrnantad with a ¢opy of tha Environmantai
Bocumantation, which Is thicker than the Genarsl Plan itasls.

Mr. Mayer mentionad that there are four {4} parcels In the Clly of
Monrovia that fall urder the sphers of influence of the Clty of Bradbury.

Mr. Meyer stated thal the City of Bradbury adopied 2 comprohensive
General Plan in 1584, As part of the adoption process the Cliy Coungll
sartiied an Envirenmantal Impact Report (EIR) for the prejast In 2007
the City Council reviewad the 1984 Genaral Plan and found that the
goais, ohjectivas, policles and iand usa patterns were still ralevant and
appiapriate for the communily,

The Cliy's Steering Compnittes has recommended re-gdoption of the land
yae pattams astabilshed by the 1904 Genaral Flan and the subeequent
2007 raviaw of the plan. Data In the Genersl Plan 2012-2030 Updats has
been reviewad and revised to reflect changes mada to the Clty within the
past 1% to 20 years. The propased Ganeral Plan has baen rawrittan to he
tnore consistant with the Stata Ganeral Plan Guidslines. A Climate Action
Plan hes besn added fo the General Plsn in respones lo direction
provided by the Stata of California.

Siaff s of the opinjon that the anviranmental mpacts thet may be caused
by the proposad Genersl Plan 2012-20130 Update have been thoroughly
analyzed and mitigated by the 1694 EIR. No significant effects have baen
identified that have net previoualy besn analyzed In the certifisd EIR. An
Addendum {o the Ganaral Plan base EIR has bssn prepared to
demonsirate pursuant to CEQA Quldeiines Seation 15162 that the
circumatances, impacts and mitigation measures idendfied In the 1883
City of Bradbury Generaj Flan Final EIR remalh substantivaly unchanged
In the 2012-2030 Bradbury General Plan Update. In addition, the
Addendum gupports the finding tuat the 2012-2030 General Plan Update
does ricl rafae any new (ssues and does not cause the (evel of Impacts
Identifled In the 1823 EIR to be axcesded,

In accordance with the provisiens of Section 15184 of the California
Enviranmental Qualty At (CEQA) Guidslines, skt ia recommanding the
approval and edoption of an Amandment to the 1893 General Blan EIR.

Vies-Chalrmaén Eeparza opened the Public Hearing end asked those
wishing o speak in favor or opposition to come ferward and be hisard,

PG Minutas
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Discusalon:

Moatlon:

Approved:

LLA No. 13-15 for
325/478 Mount
Oltva Drlva:

Genoral Plan and
Zone:

Environmantal
Asgesament:

General Plan Gonsultant David Meyer asked the Commissioners If thay
wantad him to respond to the comménts made, The Gnewar was Yeg.

Mr, Meyer statad that in tarma of notifications, over the last 18 months the
General Plan Stasring Commitee started working on the project. The
projeet has hsen notfied in @ myriad of diflerant methods thet are
availsble to the City, Inchiding standard posting and the Cily's wabsits,
Wae (the Clty) uzed @il the resourees avallable to us 1o put thie partioular
ftam before lhe public. - _ ]

With respact to Mr. Montoya's comment of the General Plan baing
arbitrary, capricious, and a number of other terms, and tha cantention that
his clsnts are belng denled the oppertunty to flle a davelopment
appiication based on the Gansral Pian, this (s unirue, And the opportunity
to fla devalspment applicetiona with respact to the zoning on that
property is exactly the seme. Nathing in this QGeneral Plan, which is &
lonﬁ-'aerm policy dooument, containg anyting that would [mpaot thelr
abllity to file @ davelapment spplication.

Mr. Meyer stalad that It would kil be staffs recommendation that the
Planning Commisslon adopt the Draft Resalution recommending that the
City Councll adopt the Bradbury Genera! Pian 2012-2030 Update,

- Gommissionar Novador made a motien to adopt Draft Rasolution Ne. 13-

225.PC recommending that the City Counell adopt the Bradbury General
Plan 2012-2030 Update. Comrnissioner Hernendez seconded the mation,
which was carrled by the foliowing rofl call vele!

AYES: Vice-Chairparson Eaparza, Commissioners Hernandez, Novodor
NQES: None
ABSENT. Chalrperecn Kuba, Commissiener Dunet

Cliy Plannar Meintosh stated that the applicants are requesting appraval
of en adjustrent to the configuration of the common property Une
hetween two adjacent parcals, The adjustmént does not changs tha
acreage on thalr [at, but is nesded to eccommedate existing property
fautures thet currently cross property line or ane within raquired seiback
araas.

The Cliy's General Plan dealgrates the parcels as Estate 2-cre. Each
parce! adjusted by the approval will continus i confarm to the City's land
use requirements, The proposed projact is congletent with the goals and
objectivas of tha Gity's adapted General Plan in terms of land use and
denalty. The suljeet property Is zoned A-2 {Agriculture/Reeidentlal 2-acrs
minimum [at al2e).

The proposed lot IIne adjustment ls Categerically -Exempt from the
proviatons of the Callfornia Enviranmental Quallty Act (CEQA) pursvant to
Section 15318, Class 16 (minor divialons of land).
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Pareel 1;

Parcel 2:

Recommendation:
Publle Hearing
Opeaned:

Public Testimoany:

Public Haaring
Clowad:

Matlon:

Approvad:

Tentative

Parael Map No.
TPR 72328 for
147 Sawplt Lans:

Goneral Plun
shd Zone:

Parcel 1 (APN 8827-018-015) Is described as Lot 1, Tract No. 22658,
Map Beok 613, pages 24-26, This parcel I8 n imegular shaped lot
located at the bend of the road along the Incining portien of Mount Olive
Drive. It s developad with & home, & horee gtabls, and @ hersa training
ares, The horse tralning erea curmently straddles the two properties alang
the property ine., After the lot line adjustmant |s approved, the horse
training area will be entirely on this proparty. '

Paroal 2 (APN 8527-018-021) i described @s A partion of Lot 3 of Saction
28, TN, R10W of the Subdivision &f the Rancho Azusa of Duarte in the
Gty of Bradbury In Book 8, pages 80-82, This pareal Is also an Imegular
shaped lo¢ with & lony Rag portion along the rear of the Interior side iot
fie and @ very wide frantags. The lot i developed with & home, pool and
horse stable.  Ater the lof line adjustmsnt i epproved, the propsrty wil
have @ mora restangular conflguration,

Stalf recommends that the Pianning Gommission adopt Resolution No.
13-2265.PC spproving the Lot Line Adjustment Np.13-13.

Vice-Chairperson Esparza epened the Pukliz Hearing and asked those
wishing to speak In favor or opposition to coms forward and be heard,

None

Thare being no public testimany, Vics-Chalrperson Esparza declared the
Public Hearing Closed. .

Commissioner Hernandez made a metion (& adopt Resolution Na, 13-
2%6.0C conditionally spproving Lot Lina Adjustmant No LLA 13-18,
subject to the conditlons In the ateff report dated August 28, 2013.
Commiggioner Nevader sesanded the motien, which was carried by the
following roll call vots

AYES: \lﬁea-chalrparaon Esparza, Commissionars Hemendez, Novodor
: Ngna
ABSENT: Chairparson Kuba, Commiaslaner Dunst -

Clty Pianner Meintosh stated that the epplcant, Sanjeet Nilar, is
requesting epprovel of plens to eubdivide 2 12.80 groas scre parcel of
land Into two (2) lots for the future construction of one additionsl single-
family residential esiate dwelling unit. The fwo lots will cach ba in axeass
of five (5) mores, one parcel 7.760 acres of gross ares and the other
parcel 6.083 aires gross arsa with a new privats streat from Sawplt Lane
to the frornt of each parce!. :

The City's adopted General Plan designsizs the subjsct propery as
'Eatgie S-acre.” The subjact aroperty containg 12,80 groas acres of land
afea. The proposed project lg consistent with the goels end chjsclives of

.tha City's adeptad Gsneral Plan In terme of land uge and denslty. The

aubject property (8 2oned A-§ (Agricultura/Resicentlal S-acre minitum (ot
size). The A-5 zene allows resldantial and equesirian uses,
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[

Environmental
Asssssment:

Recommendstiion:

Public Hearing
Opened:

Public Testimony:

Puhllc Haaring
Closed:

1

The proposed subdivislon of the subject properly Into two residential
ealate iots and the greding of the proposed bul[dlng ad ie consldered
minar In nature, Therefors, the proposed preject ls Catagorically Exemxt
frorn the provisions of the Cailfornia Environmental Quality Ast (CEQA)
pursuant to Section 16316, Clasa 15 of the State CEQA Guidslines,

The Planning Depariment receramands that the Planning Commission
adopt a Resclution resammending that the City Council conditfonally
appa?t\'led the propused subdivision request subject to the foliowing
conditions:.

Environmental;

itis aqunud that the, Planning Gommisalon recommand that the City
Councll adopt an Environmenial catagnrlcal Examplion in accordancs
with the provisions of CEQA and Local Envircnmental Guidelines,

Findinga:

It is suggested thet the Planning Commission recommend that the City
Council adopt the following findings of fact relsfive fo the proposed
subdivision and variancs recueat:

Tentative Parcel Map: .

1. The proposed parcel map as submifted and conditionad heraln is

-poneistent with the adopted genardl plan and zoning code.

2. The desigh and fmprovemsnt of the proposed subdlvision s
consistent with the adapted general plan and zoning cods.

3, The sla & physlealy suitable for the propossd type of
devsjopment,

4, The slte s physically sultabie for the prapased dansity.

& The design of tne subdivision and propcaed Improvements are
not lIkely to cause substantial envirehmental damage and will not
cause substantial environmental demege and will not
subatantially and avoldably [njure fish ¢t wiidie or thelr habhat,

6. The dealgn aof tha subdlvislon and type of Imprévements are not
likaly to gauss serious public healt prablems.

7. Tha design of the subdivislon and the typs of improvernents wil
not confliict with easaments, acquired by the publlc at [arge for
ﬂog:]u through or the use of propery within the proposed
subdlvisian, .

Vice-Chalrparson Eaparza opened the Public Hearing and asked fhoge
withing t& speak In favor or opposition to coma forward end be heard.

The' applicant Ganjest Nijar, 20 Starite Drive, stated that he plens to
clean up the property, trim the trees (no tree removale), and put in the
private atreet.

Mark Schluder, 142 Madaleine, Monrovia, staited that he has ro
abjections to the projest, but was concemed about the view Impact of
future development. Mr, Schiuder also stated that he was egainst solar
arrays. Commiasioner Homandez atatad that the Clty does not regulate

solar arrays, the State does.

There being no further public testimony Vics-Chalrperson Esparza
declarad the Public Hearing closed.
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doctring is the linchpin of California land use atd developrment laws], Generel Plan, 2007,
currently designates DM's 192-aore pazcel under an “A-5" land use deignation,

«,, characterized by single-family residentlal development on lazger Jots. . permitted deasity
within this zone ranges from one dwelling wnit per five acres and up.”

The proposed General Plan "Update” recitation of the current land use designation as
hillside preservation is a complete misnomer; it is entirely inconsistent with the General Plan,
2007's "A-5" land use designation. Additionally, the Gereral Plan Update seeks to justify ita
land use designation change from “A-5" to “hillsids preservation area/open tpace,” based
entiraly on unsupported conclusions that: “environmental consiraints may be 80 severs that
development of this arce, [302-ctes], may not be realistic. This area has been designated for
hillside presetvation,” See, General Plan, Update, Hiltside Preservetion Ares, page 3, Cleatly,
the Cleneral Plan, 2007 continmes to designate D&M's 192-acre parcel under its “A-5"
designation, and thete is no evidence-no study, no analysig-presented in the General Plan Update
that proves that any portion of the 302-a¢res had been “designated for hillside
preservation.” Rather, all of the 302-acres continues o appeat designated under an "A-3" land
use characterization. -

Moreover, the General Plan Update does not cite to or incotporate any siudy or analysis

to support its many environmental, biological, or geological conclusions that “environmental
constraints may be so severe that development of this area, [302-acres], may not be realistic.”
Here are but & fow exaziples of the bald, unsubstantiated conolustons that ars put forth as fact 1o
justify evisosating the cutrent, logal “A-5" land use dsgignation upon D&M’s propatty.

» The “stesp hillsides areas are considered ecologically sipnificant due to their vacant state
and the presence of native vegelation.” Sce, General Plan Update, High Sensitivity,
page 12; '

e The 302-acres are noted as “dsemed to be physically and economicelly infeasible” for
development, See, General Plan Update, Resource Management Areas, page 13.

o “Abundant wildlife either reside in this &rea, [302-acres], or transverse the area in search
of food and shelter.” See, Generel Plan Update, Hillside Pressrvation Areas, page 3.

-acres. . either prohibit development or is considered infeasible for

« “Approximately 356
" See, Genetal Plan Update, Resowos Managerment Atees, page

development ectivity.
13.

None of thess statetnents ave supported by empirical studi¢s or reliable data,
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August 28, 2013
Y2AFACSIMILE AND FAND DVe1 IVERY

Honorable Planning Commission
City of Bradbuty

600 Winston Ave,

Bradbury, CA 91008

ATTACH THIS LETTER AS PART OF THE PUBLIC RECORD OF THE PLANNING
COMMISSION'S AUGUST 28, 2018, REGULAR MEETING TO DISCUSS THE CITY
OF BRADBURY'S, (“CITY™), PROPOSED GENERAL PLAN 2012-2030 UPDATES

Honorable Mertbers of the Planning Cornunission:

This offics and the undessigned represent D&M Investments, Ine., ("DM™), the owner of
192-acres located within the 302-acre site thet the General Plan-2012-2030, Community
Resources Element, Draft, (“Geners] Plan Update™) saeks to ressrve for hillside preservation and
open space, in direct contravention to the existing and iegally permitted “A-5" land use
designation currently in place via the General Plan, 2007. The Genetal Plan Update does not
rypdate" the General Plan, 2007, but rather attempts to evisoerate the binding "A-5" land use
designation, bused entirely on unaubstentisted conclusions for which no study o analysis is
presented, The manifost change from an "A-8" land use designation to a hillside
preservation/open space one must be preceded by & California Envirovmental Quality Act,
(“CEQA™), study, more perticularly, an Environmental Impact Report, ("EIR"), given the
significence of the proposed land use change, Thie General Plan, 2007’s “A-5" lend use
designation controls, and any land use change would be significant by definition, thereby
wertanting an independent CEQA enalysis in support thereof, For these reasons, DM opposes
uny City afterpt to adopt the General Flan Update as any such decision would be arbitrary,

capricious, and lacking in evidentiary support.

Ali cities and courities in California must develop and approve 2 general plen,
Government Code section 65300, 65302, The general plan is. & “constitution” for firture
developments within the city or cownty and the propriety of virtually any local land use and
development decision depends upon its consistency with the applicable gattersl plan,
[Government Coda section 65300.3, 65454-specific plan muet be oonawt:nt with general plan];
[Corona-Norco Unifted Schaol District v. Clty of Corona, 17 Cal.App.4™ 985, 994-consistency
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